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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  330  and  331 

Captioned  Films  Loan  Service  for  the 
Deaf  Program  and  Educational  Media 
Loan  Service  for  the  Handicapped 
Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  This  Secretary  amends  the 
regulations  for  the  Captioned  Films  Loan 
Service  for  the  Deaf  I^ogram  and  the 
Educational  Media  Loan  Service  for  the 
Handicapped  Program.  These 
regulations  clarify  that  the  purpose  of 
these  programs  includes  addressing  the 
problems  of  illiteracy  among  persons 
with  handicaps. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  ad)oumments.  If 
you  want  to  know  the  elective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Clair,  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  4622-M/S  2312), 
Washington,  DC  20202.  Telephone:  (202) 
732-4503. 

SUPPLEMENTARY  INFORMATION:  On 

March  15, 1988,  at  53  FR  8608,  the 
Secretary  published  a  notice  of 
proposed  rulemaking  (NPRM)  for  the 
Captioned  Films  Loan  Service  for  the 
Deaf  program  and  the  Educational 
Media  Loan  Service  for  the 
Handicapped  program. 

The  Captioned  Films  Loan  Service  for 
the  Deaf  program  and  the  Educational 
Media  Loan  Service  for  the 
Handicapped  program  are  authorized  by 
Part  F  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1451, 1452 
and  1454).  Section  652  of  the  Act  was 
amended  by  section  315  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986  (Pub.  L.  99-457), 

The  amendments  to  section  652(a)  of  the 
Act  provide  that  the  purpose  of  the  two 
programs  includes  addressing  problems 
of  illiteracy  among  deaf  individuals  and 
individuals  with  other  handicaps.  The 
amendments  also  provide  that  public 
libraries  may  be  used  for  the 
distribution  of  captioned  films  and 
educational  media. 

In  addition,  the  regulations  for  these 
two  programs  at  34  CFR  Parts  330  and 
331  have  been  reviewed  for  the  purpose 
of  deregulation.  This  review  has  resulted 
in  the  removal  of  the  provisions  on  how 
to  obtain  applications  for  borrowing 


captioned  films  and  educational  media 
because  these  provisions  are 
informational,  not  regulatory.  The  cross 
references  to  EDGAR  in  the  definitions 
and  applicable  regulations  have  been 
removed  because  they  are  not 
applicable  to  either  of  these  programs, 
llie  regulations  also  are  simplified  to 
provide  that  the  sum  of  any  fees 
collected  by  borrowers  of  captioned  film 
and  media  may  not  exceed  reasonable 
overhead  expenses. 

Analysis  of  Comments  and  Responses 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  five  comments 
were  submitted  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  the  Department's 
response  follows: 

Comment:  Concerns  were  expressed 
over  the  perceived  expansion  of  the 
Captioned  Films  Loan  Service  for  the 
Deaf  program  to  serve  individuals  with 
handicaps  other  than  deafness,  at  the 
expense  of  the  hearing-impaired. 

Discussion:  Confusion  may  have 
arisen  due  to  the  fact  that  the  1986 
Amendments  authorizing  the 
Department  to  build  a  literacy 
component  into  the  loan  service 
programs  necessitated  changes  to  two 
separate  regulations,  i.e.,  34  CFR  Part 
330  (Captioned  Films  Loan  Service  for 
the  Deaf  Program)  and  34  CFR  Part  331 
(Educational  Media  Loan  Service  for  the 
Handicapped  Program).  In  expanding 
the  purposes  provisions  of  both  S  §  330.1 
and  331.1  to  reflect  the  statutory  change, 
the  NPRM  used  the  language 
“addressing  the  problems  of  illiteracy 
among  the  handicapped”. 

In  order  to  avoid  any  possible 
misunderstanding  regarding  the  scope  of 
34  CFR  Part  330,  the  Department  has 
changed  the  language  in  §  330.1(d)  to 
read  “addressing  the  problems  of 
illiteracy  among  the  deaf,”  while 
retaining  the  original  proposed  language 
S  331.1.  This  change  is  made  to  remove 
any  possible  confusion  whether 
§  330.1(d)  has  been  expanded  beyond 
addressing  illiteracy  among  the  deaf, 
which  it  has  not. 

Changes:  Language  has  been  changed 
to  limit  §  330.1(d)  to  addressing  illiteracy 
among  the  deaL 

Comment  Concerns  were  expressed 
over  the  capacity  of  public  libraries  to 
serve  as  distribution  centers  for 
captioned  films.  Specifically,  concern 
was  expressed  that  librarians  are  not 
media  specialists  and  hence  lack  the 
training  and  experience  to  manage 
captioned  film  depositories.  Questions 
were  also  raised  as  to  the  storage 
capacity  of  libraries  and  the  wisdom  of 
establishing  a  duplicative  distribution 
system. 


Discussion:  As  noted  in  the  preamble 
to  the  NPRM,  Congress  added  public 
libraries  to  the  distribution  system  for 
both  captioned  films  and  educational 
media.  However,  this  amendment  did 
not  necessitate  a  corresponding  change 
to  the  regulations  in  either  Part  330  or 
331  since  the  regulations  cover  only  the 
conditions  that  deaf  and  otherwise 
handicapped  borrowers  must  meet  in 
order  to  obtain  films  and  other 
educational  media.  Therefore,  comments 
to  the  effect  that  libraries  either  are  not 
geared  up  to  serve  as  film  or  media 
depositories  or  might  unnecessarily 
duplicate  the  existing  distribution 
network  do  not  require  any  change  to 
the  proposed  regulations.  The 
Department  would  note,  however,  that 
the  legislative  history  makes  clear  the 
intent  of  Congress  that  the  use  of 
libraries  as  distribution  centers  is 
optional. 

Changes:  None. 

Executive  Order  12291 

These  amendments  to  the  regulations 
have  been  reviewed  in  accordance  with 
the  Executive  Order  12291.  They  are  not 
classified  as  major  because  they  do  not 
meet  the  criteria  for  major  regulations 
established  in  the  order. 

Paperwork  Reduction  Act  of  1980 

These  final  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 
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List  of  Subjects  in  34  CFR  Parts  330  and 
331 

Education,  Education  of  Handicapped, 
Motion  Pictures. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.026;  Handicapped  Media  Services  and 
Captioned  Films) 

Duted;  October  13, 1988. 

Laura  F.  Cavazos, 

Secretary  of  Education. 

The  Secretary  amends  Parts  330  and 
331  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  330— CAPTIONED  FILMS  LOAN 
SERVICE  FOR  THE  DEAF  PROGRAM 

1.  The  authority  citation  for  Part  330  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C  1451, 1452,  unless 
otherwise  noted. 

2.  In  §  330.1,  paragraph  (b)  is  amended 
by  removing  the  word  “and”  following 
the  semicolon  at  the  end  of  the 
paragraph,  paragraph  (c)  is  amended  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding,  in  its  place, 
and",  and  a  new  paragraph  (d)  and 
authority  citation  are  added  to  read  as 
follows: 

§  330.1  Captioned  Films  Loan  Service  for 
the  Deaf  program. 

«  *  *  *  * 

(d)  Addressing  the  problems  of 
illiteracy  among  the  deaf. 

(Authority:  20  U.S.C.  1451, 1452) 

§  330.3  [Removed  and  Reserved] 

3.  Section  330.3  is  removed  and 
reserved. 


§330.4  [Amended] 

4.  Section  330.4  is  amended  by 
removing  paragraph  (a),  by  removing 
"(b)  Specific  program  definitions:”  and 
adding,  in  its  place,  “The  following 
definitions  apply  to  terms  used  in  this 
part:";  and  by  removing  “  ‘Act’  means 
the  Education  of  the  Handicapped  Act 
(Title  VI  of  Pub.  L  91-230  as  amended)” 
and  adding,  in  its  place,  “  'Act'  means 
the  Education  of  the  Handicapped  Act". 

§  330.30  [Removed  and  Reserved] 

5.  Section  330.30  is  removed  and 
Subpart  C  is  reserved. 

6.  Section  330.50  is  amended  by 
revising  paragraph  (a),  removing 
paragraph  (b),  and  redesignating 
paragraph  (c)  as  paragraph  (b)  to  read 
as  follows: 

§  330.50  What  are  the  limitations  on  the 
use  of  the  loan  service? 

(a)  A  borrower  shall  use  the  captioned 
nims  for  nonprofit  purposes  only. 
Moreover,  the  sum  of  any  fees  collected 
by  the  borrower  for  use  of  the  films  may 
not  exceed  the  reasonable  expense 
incurred  by  the  borrower  in  showing  the 
films  to  eligible  viewers. 


PART  331— EDUCATIONAL  MEDIA 
LOAN  SERVICE  FOR  THE 
HANDICAPPED  PROGRAM 

7.  The  authority  citation  for  Part  331  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1452,  unless  otherwise 
noted. 

§331.1  [Amended] 

8.  Section  331.1  is  amended  by 
removing  the  period  at  the  end  of  the 


sentence  and  adding,  in  its  place,  ", 
including  for  the  purpose  of  addressing 
illiteracy  among  the  handicapped.” 

§  331.3  [Removed  and  Reserved] 

9.  Section  331.3  is  removed  and 
reserved. 

§331.4  [Amended] 

10.  Section  331.4  is  amended  by 
removing  paragraph  (a),  by  removing 
“(b)  Specific  program  definitions:”  and 
adding,  in  its  place,  "The  following 
definitions  apply  to  the  terms  used  in 
this  part:”;  and  by  removing  “  “Act” 
means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L  91- 
230  as  amended)”  and  adding,  in  its 
place,  "  “Act”  means  the  Education  of 
the  Handicapped  Act.”, 

Subpart  C— (Reserved) 

§  331.30  [Removed  and  Reserved] 

11.  Section  331.30  is  removed  and 
Subpart  C  is  reserved. 

12.  Section  331.50  is  revised  to  read  as 
follows: 

§  331.50  What  are  the  limitations  on  the 
use  of  the  loan  service? 

A  borrower  shall  use  the  educational 
media  for  nonprofit  purposes  only. 
Moreover,  the  sum  of  any  fees  collected 
by  the  borrower  for  the  use  of  the 
educational  media  may  not  exceed  the 
reasonable  expenses  incurred  by  the 
borrower  in  ei^ibiting  the  media  to 
eligible  parties. 

(Authority:  20  U.S.C.  1452(a)) 

(FR  Doc.  88-24071  Filed  10-13-88;  8:45  am) 
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